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THE  CHHATTISGARH  TONAHt  ‘PRATADNA  NIVARAN  ACT,  2005 
- . ••  ..'  (No.'  17  of  2005)  ' 

Be  it  enacted  by  the  Chhattisgarh  Legislature  in  die  Fifty- si  sth  year  of  the  Republic  of  India  as  follows  :— 

Short  title,  ertent  and  I.;  (I).  This  Adtmaybe  called  theOhha  flisgarh  Tohahi  Piatadna  Ni  varan  Adhiniynrn, 

commencement.  2005..  - 


DcTinl  Lions, 


(2)  It  exunds  to  the  whole  State  of  Chhattisgarti. 

(3)  It  shall  come  into  force  from  the  date  of  its  publication  in  the  Official  {jaaettc. 

2.  In  this Act,.unless  the  context  otherwise  requires’—  .. 

(1)  "Tonahi"  means  ^rson  indicated  by  tany  person  or  persons  dial  he  will  harm  or 
possesses,  po\ver  to  harm  or thereby he intends  to  harm  any  other  person  or 
persons  or  society  or  animal  or  Hying  things  by  black  magic,  evil  eye  or  by  any 
other  means,  whether  known  as  Dayan,  Tonaha  or  by  any  other  names.. 


(2)  "Identifier"  means  peison  who  indicates  any  person  asTdriahi  or  induces  other 

person  to  indicate  or  by  his  deed,  Words,  gesture  or  behaviour  helped  indicate  ■, 
. ' or  kno wingly  does , :anything  so,  thereby  on  the  b a s i s of  ’ s uch : indication  lb  at 
person-may  bo  banned. or  apprehended  to;be  banned  or,  his  security  and  honour 
may  be  adversely  affected.  - " , , - \ ^ . 


daiqis  t^^ssespo Werr t6  control,  cuine,-  treat  Tonahi  or  any  person  or  animal  or 
living  things'  alleged  to  be  affected  by  Tonahi  arid  make  him  powerless,  by 
jharphook,  totka,  tantra-manlra or  by  any  means.  . 


(4)  "Damage"  includes  physical,  mental  and  economic  harm  and  harm  to  reputa- 
tion. ^ 


Act  ^ol'ih'derDgBLfon  cf 
any  other  taw, 

3, 

Punishment  for  FcteC  try- 
ing Tooahi 

4 

Fim&sttfQtfU  for  kaniss- 
meat 

5. 


(5)  "Code"  means  the  Code  of  Criminal  Procedure,  1973  (No.  2 of  1 974): 

s \ 

The  Ptovisioaof  this  Act  shall  be  i q addition  to  and  not  ia  derogation  of  any  other  law 
for  the  lime  being  in  force. 

^Vhoevc^  identifies  any  person  as  tonahi  by  any  means  shall  be  punished  with  rigorous 
imprisonment  for  a term  which  may  extend  to  3 years  and  also  with  fine. 

Whoever  causes  physical  or  mental  harassment  or  damage  to  any  person  identified  by 
him  or  any  person  as  lonahi’shall  be  punished  with  rigorous  imprisonment  for  a term 
which  may  extend  to  5 years.and  also  with  fine. 
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Whoever  does  any  actof  jhar-pbookriotka*  useof  tantra-inaLiraor  anything  as  Ojha 
upon  any  person  indicated  as  a lanahi  or  any  other  person  or  animal  or  living  ihfiig 
alleged  to  be  affected  by  such  tonahi,  under  any  claim  of  treatment  or  control  shall  be 
punished  with  rigorous  imprisonment  for  a term  which  may  extend  to  5 years  and  also 
wiih  fine*  1 


Punishment  far  alleged 
airing. 


Whoever  claims  to  have  power  io  harm  any  person  or  animal  or  living  things  by  black 
magic,  evil  eye  orby  any  other  means  and  publicizes  it  and  tries  to  disturb  the  public 
tranquility  or  peace  or  causes  annoyance  or  harms  others  shall  be  punished  with 
rigorous  imprisonment  for  a term  which  may  extend  to  one  year  and  also  with  fine. 

* - . t - ■ 

Whoever  attempts  to  comma  any  offend  .punish  able  under  ibis  Act  or  to  cause  such 

offence  to  be  committed  and  in  inch  attempt  does  any  Act  towards  the  commission  of 
the  offence  shall  be  punished  with  the  punishment  provided  for  [he  offence. 

Every  offence  under  this  Act  shall  be  triable  by  the  Judicid  Magisir^te  Rr&l  Class: 


Punishment  for  claiming 
to  be  lonohh 


Punishment  for  attempt 
to  commit  offence* 


TH?1  of  offences  under 
theAct. 

Offences  I o be  cognizable 
pud  noitbajlable. 


a. 


Norwith s landing  anything  contained  to  the  Code  of  Criminal  Procedure,  1973  (No.  2 
•of  1974). — - 

(a)  every  offence  plinth  able  under  this  Aet  shill  be  cognizable  and  no  nbail  able. 

(b)  oo  person  accused  of  an  offence  punishable  under  this  Act  shall  be  released  on- . 
bail  or  on  his  own  bond  unless,  the  public  prosecutor  has  been  given  an  oppor- 
tunity to  oppose  the  application  for  such  release. 

Nothing  contained  in  section  360  of  the  Code  of  Criminal  Procedure,  1973  fNo.  2 of  Application  of  Section 

1974)  or  in  the  Probation  of  Offenders  Act,  1958  (N<20  of  1958)  shall  apply  ioa  ^UofpicCoUeorCriinl- 

person  convicted  o£  an  offence  under  this  Act  unless  such  person  is  under  eighteen  o OF- 

years  of  age.  -\  ' ‘ , ' J fenders  Act,  1958, 


12.  Where  a sentence  of  fine  is  imposed  under  Sections  4,  5 and  6,  the  court  in  fixing  the 

amount  of  the  line  shalltake  into  consideration  the  physical  and  mental  damage  caused 
to  victim  including  any  cost  of  treatment. 


Mailers  lo  be  (fiken  Into 
considered od  for  fixing 
fine* 


13.  When  a.court  imposes  sentence  of  fine,  the  court  shall  when  passing  judgment,  order  .Ort«,  tor  CpmpeiisQ- 

ihp  whfifi-  nr  a-rf  r\f  ’ r**r’rtiJ¥»VF»rl  In  ^ n isj  an  An  Ka  tKr»  r'liin  - . 1 ■ r ‘ ' 


by*hy  officer :of  authority  under  this  Act  or  any  nde  made  thereunder. 


15.,  No  suiu  prosecution  or  oih^Jega I proceeding  shall  lie  sgajost  the  State  Government  - Protection  of  Actio 
or  any  officer  of  Lhe  Slate  Govemmsm  or  any  ether  person  exercising  miy  power  or  ita'an  ^ B°°4  ffliLb* 
discharging  any  function  or  performing  any  duty  under  this  Act,  for  anything  done  in 
good  faith  or  intended  to  be  doDe  under  thi  s Aci  or  any  rule  made  thereunder. 


16.  The  State  Government  may  by  notification  make  the  Riles  to  cany  out  the  provisions 
or  this  Acl 

Ever/  rule  made  under  this  Act  by  the  stale  government  shall  be  laid,  as  soon 
as  may  be  after  it  is  made,  before  the  state- legislature. 


Power  to  make  Rule. 
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